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This powerfully argued appraisal of judicial review may change the face of
American law. Written for layman and scholar alike, the book addresses one of
the most important issues facing Americans today: within what guidelines shall
the Supreme Court apply the strictures of the Constitution to the complexities of
modern life?

Until now legal experts have proposed two basic approaches to the Constitution.
The first, "interpretivism," maintains that we should stick as closely as possible
to what is explicit in the document itself. The second, predominant in recent
academic theorizing, argues that the courts should be guided by what they see as
the fundamental values of American society. Mr. Ely demonstrates that both of
these approaches are inherently incomplete and inadequate. Democracy and
Distrust sets forth a new and persuasive basis for determining the role of the
Supreme Court today.

Ely's proposal is centered on the view that the Court should devote itself to
assuring majority governance while protecting minority rights. "The
Constitution," he writes, "has proceeded from the sensible assumption that an
effective majority will not unreasonably threaten its own rights, and has sought to
assure that such a majority not systematically treat others less well than it treats
itself. It has done so by structuring decision processes at all levels in an attempt
to ensure, first, that everyone's interests will be represented when decisions are
made, and second, that the application of those decisions will not be manipulated
so as to reintroduce in practice the sort of discrimination that is impermissible in
theory.

Thus, Ely's emphasis is on the procedural side of due process, on the preservation
of governmental structure rather than on the recognition of elusive social values.
At the same time, his approach is free of interpretivism's rigidity because it is
fully responsive to the changing wishes of a popular majority. Consequently, his
book will have a profound impact on legal opinion at all levels-from experts in
constitutional law, to lawyers with general practices, to concerned citizens
watching the bewildering changes in American law.
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fundamental values of American society. Mr. Ely demonstrates that both of these approaches are inherently
incomplete and inadequate. Democracy and Distrust sets forth a new and persuasive basis for determining
the role of the Supreme Court today.

Ely's proposal is centered on the view that the Court should devote itself to assuring majority governance
while protecting minority rights. "The Constitution," he writes, "has proceeded from the sensible assumption
that an effective majority will not unreasonably threaten its own rights, and has sought to assure that such a
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processes at all levels in an attempt to ensure, first, that everyone's interests will be represented when
decisions are made, and second, that the application of those decisions will not be manipulated so as to
reintroduce in practice the sort of discrimination that is impermissible in theory.

Thus, Ely's emphasis is on the procedural side of due process, on the preservation of governmental structure
rather than on the recognition of elusive social values. At the same time, his approach is free of
interpretivism's rigidity because it is fully responsive to the changing wishes of a popular majority.
Consequently, his book will have a profound impact on legal opinion at all levels-from experts in
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Editorial Review

Review
The single most important contribution to the American theory of judicial review written in this century.
(Henry P. Monaghan Columbia Law School)

Democracy and Distrust will have a wide influence for a long time...Ely writes simply and engaginly with a
sense of humor. Yet the reader had better keep his wits about him lest he miss the subtleties. Much of the
charm is in the author's candor in facing hard questions. Much of it lies in his good common sense.
(Archibald Cox Harvard Law Review)

Wry, witty, and endowed with both dignity and informality. Would that more lawyers (including judges)
could write half so well. (Telford Taylor New York Times Book Review)

This is the most important book about law in at least fifteen years. It is a great book...In developing his new
and exciting theory, Ely spins off important insights like sparks from a generator. (Daniel J. Kornstein New
York Law Journal)

This is the rare book that lives up to its dust-cover raves. (Andrew L. Kaufman Harvard Law School)

From the Back Cover
This book elaborates a third theory of judicial review, one that the author argues is consistent with those
underlying assumptions, in fact constructed so as to enlist the courts in helping to make them a reality.

Users Review

From reader reviews:

Joyce Matchett:

Spent a free time and energy to be fun activity to accomplish! A lot of people spent their sparetime with their
family, or their own friends. Usually they performing activity like watching television, about to beach, or
picnic inside park. They actually doing same thing every week. Do you feel it? Will you something different
to fill your own personal free time/ holiday? Could be reading a book could be option to fill your free time/
holiday. The first thing that you ask may be what kinds of reserve that you should read. If you want to try out
look for book, may be the guide untitled Democracy and Distrust: A Theory of Judicial Review can be
excellent book to read. May be it is usually best activity to you.

Allen Ellis:

A lot of people always spent their particular free time to vacation or go to the outside with them loved ones
or their friend. Did you know? Many a lot of people spent they will free time just watching TV, or playing
video games all day long. If you would like try to find a new activity this is look different you can read the
book. It is really fun to suit your needs. If you enjoy the book that you read you can spent all day long to
reading a guide. The book Democracy and Distrust: A Theory of Judicial Review it doesn't matter what good



to read. There are a lot of individuals who recommended this book. These people were enjoying reading this
book. In case you did not have enough space to deliver this book you can buy often the e-book. You can
m0ore very easily to read this book from the smart phone. The price is not too costly but this book possesses
high quality.

Joan Morris:

On this era which is the greater particular person or who has ability to do something more are more precious
than other. Do you want to become considered one of it? It is just simple strategy to have that. What you
have to do is just spending your time almost no but quite enough to have a look at some books. On the list of
books in the top checklist in your reading list is usually Democracy and Distrust: A Theory of Judicial
Review. This book that is qualified as The Hungry Hillsides can get you closer in turning out to be precious
person. By looking upward and review this publication you can get many advantages.

Dorcas Rogers:

Do you like reading a reserve? Confuse to looking for your selected book? Or your book has been rare? Why
so many issue for the book? But virtually any people feel that they enjoy with regard to reading. Some
people likes studying, not only science book but novel and Democracy and Distrust: A Theory of Judicial
Review or others sources were given information for you. After you know how the truly amazing a book,
you feel would like to read more and more. Science e-book was created for teacher as well as students
especially. Those ebooks are helping them to include their knowledge. In some other case, beside science
guide, any other book likes Democracy and Distrust: A Theory of Judicial Review to make your spare time
considerably more colorful. Many types of book like this.
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